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State attorney explains allowing firearm possession at 
Strickland Recreational Park 

By Jeff M. Hardison © May 12, 2022 at 7:12 p.m. 
     CHIEFLAND – A number of members of the Chiefland area questioned why the Office of Eighth 
Judicial Circuit State Attorney Brian Kramer chose against prosecuting a man arrested by the 
Chiefland Police Department for carrying a loaded pistol onto the grounds at Strickland Recreational 
Park. 
     State Attorney Kramer provided a response.

There is a statute that says that if a gun may be briefly seen is not a reason 
to stop or search someone. There is no exception in the law for a public 
park. It is illegal to discharge a firearm in a park, but it is not illegal to 
carry one concealed in a public park with a permit.” 
-- Eighth Judicial Circuit State Attorney Brian Kramer

 
 

     Here is how this matter unfolds. 
     On March 21 at approximately 6:30 p.m., CPD Officer R. Smith was on routine patrol at Strickland 
Recreational Park, 2340 Old Fanning Road, Chiefland, according to records. 
     Officer Smith found reason to arrest Wesley Austin Sims, 30, of Chiefland for violating Florida 
Statute 790.01(2), because the officer felt Sims was carrying a concealed firearm on or about his 
person. If Sims was doing that, according to Florida law, then he is committing a felony of the third 
degree, except in certain circumstances, such as having a conceal-carry permit issued by the state. 
     Officer Smith also charged Sims with a first degree misdemeanor by Sims allegedly violating 
Florida Statute 790.10. 
     That statute is titled “Improper exhibition of dangerous weapons or firearms.” 
     The state law notes that “If any person having or carrying any dirk, sword, sword cane, firearm, 
electric weapon or device, or other weapon shall, in the presence of one or more persons, exhibit the 
same in a rude, careless, angry, or threatening manner, not in necessary self-defense, the person so 
offending shall be guilty of a misdemeanor of the first degree.” 
     One of the coaches at Strickland Park told Officer Smith that a concerned parent had observed a 
man wearing a green shirt who was leaning over the fence at field number seven, and he had a firearm 
protruding from his pants, according to records. 
     Officer Smith went to that field, records show, and he saw a man meeting the description.  
     “The defendant was observed sitting on the ground in close proximity to parents and kids,” Officer 
Smith’s arrest report narrative shows. 
     The officer saw, in plain view, a silver-colored handgun in the small of Sims' back, in a concealed 
holster that was exposed from his pants, according to records. 
     Smith later identified the man as Sims, according to records. 
     CPD Sgt. D. Prevatt and Officer Smith contacted Sims, and secured the firearm – a Ruger SR40c, 
which had a loaded magazine with nine rounds, as well as one round in the chamber, and the holster 
was secured as well, according to records. 
     The SR40c is a handgun backed by the .40 caliber Smith & Wesson round, making it one of the 
most powerful concealed carry handguns available today. For those gun owners that feel the need for 
a compact handgun in a caliber greater than nine millimeters, the SR40c delivers, according to 
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promoters of this semiautomatic pistol made by Ruger. 
     Sims told Sgt. Prevatt and Officer Smith that he had completed paperwork for a conceal-carry 
permit but that he had not submitted it yet to the state for approval, according to records. 
     Sims was handcuffed and read the Miranda warning to assure he understood his rights, according 
to records. 
     The man told the law enforcement officers that he understood his rights and wanted to speak to 
them, according to records. Sims said he carries the firearm while he is fishing and hunting, which he 
was not doing in Strickland Park on March 21, according to records. 
     He also told them that he carries it when he visits a family member’s farm, but that he had 
forgotten to remove the firearm from his person before going to the park, according to records. 
     In addition to CPD Officer Smith and CPD Sgt. Prevatt, CPD Officer L. Hamilton assisted in 
concluding this incident with the arrest of Sims for the one felony and one misdemeanor, according to 
records. 
     As noted, the State Attorney’s Office chose against prosecuting this case. 
     “The issue is that it’s complicated legally,” State Attorney Kramer noted. 
     Kramer, the state attorney for the prosecution of all suspected violations of state criminal law in the 
Eighth Judicial Circuit, which includes Alachua, Baker, Bradford, Gilchrist, Levy, and Union counties, 
said case law supports the choice made against not prosecuting Sims for these offenses. 
     “The most recent case on this issue says the fact that someone is armed with a firearm is not 
reasonable suspicion to stop them or search them,” Kramer noted.  
     He went on to note that there are in excess of four million individuals in Florida who have a permit 
to carry concealed weapons. 
     “There is a statute that says that if a gun may be briefly seen is not a reason to stop or search 
someone,” Kramer said. “There is no exception in the law for a public park. It is illegal to discharge a 
firearm in a park, but it is not illegal to carry one concealed in a public park with a permit.” 
     By the man being seen with a gun in his waistaband, Kramer said that was not enough to arrest 
him, even after the man, post-Miranda, said he did not have an active conceal-carry permit.  
     Kramer explained what is required to succeed in showing a person violated Florida law in a case 
like this. 
     “In order to successfully prosecute a case for not having a concealed carry permit,” Kramer said, 
“the initial encounter with the law enforcement officer must have occurred due to reasonable 
suspicion that the person was committing a crime. And that crime cannot be carrying a concealed 
firearm.” 
     Eighth Judicial Circuit State Attorney Kramer said the initiation of the actions leading to the arrest 
was not enough for the State Attorney’s Office to believe these cases, one felony and one 
misdemeanor, would be able to be successfully prosecuted. 
     The state attorney for this circuit said he understands how some people may not be happy with 
certain state laws.  
     “We recognize how the caselaw and the statutory scheme can be frustrating for the community, law 
enforcement and the State Attorney’s Office,” Kramer said. 
     The proverbial bottom line here is that while Sims was arrested for allegedly violating Florida law 
regarding firearms, his presumption of innocence to those charges remained with him, even before 
the State Attorney’s Office tried to prove Sims’ guilt, because those cases were dismissed before they 
went to trial. 


