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Mask ban fails legal test 

Fried and Crist comment 

By Jeff M. Hardison © Aug. 27, 2021 at 3:11 p.m. 

     TALLAHASSEE – Florida Second Judicial Circuit Court Judge John C. Cooper ruled today 

(Friday, Aug. 27) that the state's order banning local school boards from implementing mask 

mandates failed to "pass constitutional muster." 

     The decision came after a four-day trial, which was held online. 

     Scientists say masks help reduce the spread of COVID-19. 

     Circuit Court Judge Cooper’s decision shows that Florida school districts have the right to set 

policies, like mask mandates, as long as they have “compelling state interest” and have a 

“narrowly tailored” plan of action. 

     The judge said he was not ruling against Gov. Ron DeSantis, per se, but instead was taking 

action to bar state agencies from enforcing the governor's blanket order against local mask 

mandates. 

     This is seen as a “win” by proponents of “home rule” by school boards. 

     “The actions of the defendants (DeSantis) do not pass constitutional muster,” Cooper said. 

“They seek to deprive the school boards in advance.” 

     Florida’s Republican governor and his education commissioner have threatened to withhold 

funding from school districts that went against the ban. In July, DeSantis barred local school 

districts from requiring students to wear masks to reduce the spread of COVID-19. 

     Judge Cooper said public schools regularly enforce mandates much more intrusive than just 

face masks. 

     The judge recalled how he couldn’t immediately enter Florida State University in 1968 

because he had not yet been vaccinated against smallpox. 

     “Schools can adopt policy dealing with health and education," Cooper said. "And to the extent 

they may affect a parent's right to control their children's education or health, then it’s 

incumbent on the school board, if challenged in that policy, to demonstrate its reasonableness." 

     The judge asked both sides to craft a proposed order by Monday, based on his findings, that 

he would use to issue a final ruling. 

     Both Nikki Fried and Charlie Crist, two Democrats seeking to be Florida’s next governor, 

issued statements after the judge made his ruling. 

 

Statement by Commissioner Nikki Fried 

     TALLAHASSEE -- Today, in response to Florida’s Second Judicial Circuit ruling 

overturning Gov. Ron DeSantis’ executive order banning masks in schools, Agriculture 

Commissioner Nikki Fried offered the following statement: 

     “Today, Florida’s judicial branch affirmed what we have known to be true: Governor 

DeSantis’ ban on masks in schools is not only a dangerous government overreach that puts 

children’s lives at risk, but it also violates Florida law. This ruling is a win for common sense, for 

children’s safety, and for all the families and school officials who have been fighting to protect 

their loved ones, students, and staff. 

“Governor, it’s past time to walk away from this ridiculous, politically motivated fight and focus 

instead on working together to protect the people of Florida by encouraging scientifically-proven 

vaccines and mask guidelines. I’m proud to continue to stand with the brave local officials and 

families who have been fighting for what the court today affirmed is right.” 
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Statement by Charlie Crist 

     ST. PETERSBURG -- Today, Charlie Crist, candidate for governor, praised a Leon Circuit 

Judge’s decision to slap down Gov. Ron DeSantis’s Executive Order banning mask requirements 

in school. This is a key victory in the fight against Gov. DeSantis’s reckless, partisan actions, as 

Florida has once again emerged as the epicenter of the COVID-19 pandemic. 

     The lawsuit, which was brought forth by a group of parents in Hillsborough, Pinellas, Orange, 

Miami-Dade, Palm Beach and Alachua counties, claims the Governor's order preventing school 

districts from requiring masks violates Florida’s constitution and is endangering the lives of 

their children. 

     Crist made the following statement: 

     “Today’s ruling is a major victory in our fight against Gov. DeSantis’ tyranny and reckless 

leadership. 

     “Under his watch, classes and schools have been forced to close, over 3 million Floridians 

have gotten sick with COVID-19, our hard fought economic comeback has been threatened, and 

our teachers, students, and parents have become collateral damage in his political crusade. 

     “Governor DeSantis has made it clear that he wants to put politics over keeping schools open 

and keeping our economy strong. But today’s ruling makes clear that he’s overstepped his 

authority. This verdict will help communities do what medical experts know is critical to keeping 

our schools and economy open, while protecting vulnerable Floridians. While this fight is far 

from over, we won’t back down when it comes to doing what's right for all Floridians.” 


