
HardisonInk.com 
Motion to dismiss filed in federal case 
of Weeks vs. Roberts and others 

By Jeff M. Hardison © April 19, 2021 at 12:11 p.m. 
     GAINESVILLE – In the federal civil trial of T. Berlon Weeks versus B. Roberts and 
others, the attorney defending Roberts and others in the United States District Court for 
the Northern District of Florida (Gainesville Division) filed a motion to dismiss for 
Friday (April 16) for “failure to state a claim,” according to federal court documents. 
     Meanwhile, if the motion to dismiss fails, as will be decided by United States District 
Court Judge Robert Lewis Hinkle, then this matter is currently set for deciding by trial 
on Feb. 22, 2022. If the suit continues, as of the current docketing, then a jury will 
decide whether the facts and evidence weigh in the favor of the plaintiff or the 
respondents (civil defendants), according to records. 
     United States District Court Judge Hinkle is presiding over this case, according to 
records. 
     Hinkle was nominated by President Bill Clinton on June 6, 1996, to a seat vacated by 
William H. Stafford Jr. of the United States District Court for the Northern District of 
Florida. He was confirmed by the United States Senate on July 25, 1996 and received his 
commission on Aug. 1, 1996. He served as chief judge from 2004 to 2009. He took 
senior status on Nov. 7, 2016, according to records. 
     In her 22-page motion to dismiss, attorney Susan S. Erdelyi of Jacksonville, 
presented facts to show what happened from the perspective of her clients – the 
defendants – Bronson Town Councilman Aaron Edmondson, former Bronson Town 
Clerk Melisa Thompson, Bronson Town Councilman Robert Partin, Bronson Town 
Attorney Steven Warm, Bronson Town Councilman Jason Hunt and Bronson Mayor 
Beatrice Roberts, according to records. 
     Attorney Woodroe Blake Fugate of Williston is representing Weeks, according to 
records. 
     As part of her motion for the Court to dismiss this case, attorney Erdelyi noted that it 
was not until three months after the point of Weeks’ alleged resignation (Sept. 15, 2020) 
from Bronson Town Council, when Weeks filed his lawsuit in the Eighth Judicial Circuit 
of Florida. After that initial filing, this issue was ruled to be a federal civil case, hence it 
is in the court presided over by United States District Court Judge Hinkle. 
     In her memorandum of law, attorney Erdelyi noted that “Mr. Weeks has sued the 
wrong parties. Any claims he may assert, should be asserted against the Town of 
Bronson. The Amended Complaint asserts claims against four council members, the 
Town Attorney and the former Town Clerk, all in their official capacities.” 
     By the plaintiff making claims against all defendants in their official capacities, 
Erdelyi noted, these actions “… should be dismissed and if any valid claim remains, the 
Town should be substituted as the sole Defendant.” 
     Supporting her action for dismissal, Erdelyi cites other cases and specific information 
from those cases. 
     Among those arguments, she noted “A suit against public official defendants in their 
official capacities is, in actuality, a suit against the governmental entity which employs 
the officials.” 
     The defense attorney noted that the amended complaint “… fails to state a claim 
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against any Defendant in his or her individual capacities. The Amended Complaint 
could not be more nebulous with regard to its attempt to state individual capacity 
claims. The sole allegation relating to individual defendants is: ‘Plaintiff files this 
Complaint against Defendants Individually regarding the circumstances and facts which 
describe actions outside of their official capacities.’” 
     In her supported statements, Erdelyi noted in part, “Unfortunately, the Amended 
Complaint alleges numerous claims by Mr. Weeks against ‘Defendants’ without 
providing any detail as to which claim Mr. Weeks is making against which defendant 
and which fact relates to which legal claim. 
     “Compounding this confusion,” Erdelyi noted, “is the fact that the Amended 
Complaint has only one “WHEREFORE” clause at the end of all three counts in which 
Mr. Weeks asks the Court to grant relief, preliminarily and permanently enjoin 
“Defendants” and to order ‘Defendants’ to do various acts without identifying which 
defendant is to be enjoined for which act.” 
     She cited a federal court rule of procedure, which notes “… a complaint must include 
‘a short and plain statement of the claim showing that the pleader is entitled to relief.” 
     This form of complaints, which violate certain rules of procedure in federal civil 
actions, she added are “…often disparagingly referred to as ‘shotgun pleadings’.” 
     She contends that shotgun pleadings “unnecessarily tax the time and resources” of 
courts, as she cites cases supporting this contention. 
     As part of her notations in this regard, she noted “When faced with a shotgun 
complaint, the Eleventh Circuit has held that ‘a district court that receives a shotgun 
pleading should strike it and instruct counsel to replead the case – even if the other 
party does not move the court to strike the pleading,” and she cited the exact point in the 
case she notes to support that, as she did in her motion to dismiss this federal civil suit. 
     A complaint is considered a shotgun pleading when “it is virtually impossible to know 
which allegations of fact are intended to support which claim(s) for relief,” Erdelyi noted 
as she cited the 1996 case of Anderson versus the District Board of Trustees of Central 
Florida Community College. 
     The Court in that 1996 case dismissed a 58-page complaint naming 14 defendants, 
charged in each count that was “replete with allegations that ‘the defendants’ engaged in 
certain conduct, making no distinction among the fourteen defendants charged…”), 
according to records. 
     After showing the four different categories of a shotgun pleading, Erdelyi noted “Mr. 
Weeks’ Amended Complaint violates all four categories of shotgun pleadings; therefore, 
it would be entirely appropriate for the Court to dismiss it. It is unfair for Mr. Weeks to 
demand that the Court and Defendants adjust to his refusal to follow elementary rules of 
procedure. On this basis alone, dismissal is warranted.” 
     After this point in her memorandum of law, attorney Erdelyi notes “The Amended 
Complaint’s substantive claims are insufficiently plead for the Defendants to form a 
response.” 
     Erdelyi contends that Weeks’ actions at the Sept. 15, 2020 meeting leave reason to 
believe he resigned. If he resigned, the vacancy occurred when he resigned. As the town 
attorney noted, Mr. Weeks’ resignation was “solidified by his saying ‘You can appoint 
somebody else’” and his resignation was “punctuated by leaving (walking out) the 
meeting.” 
     The attorney for the defendants noted “as a practical matter, nothing could be more 
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clear than announcing a resignation and walking out of a meeting in progress. This is 
precisely what Mr. Weeks did on September 15, 2020,” as she showed more reasons for 
the federal judge to dismiss this case. 
     Further, on another issue in her motion that notes more than a few points, Erdelyi 
noted that Weeks’ “… claims for attorney’s fees are due to be stricken or dismissed 
because the Amended Complaint cites no statutory or contractual authority to support 
the recovery of attorney’s fees.” 
     After making the points noted in the story above, and other points, Erdelyi noted in 
her conclusion that her clients, the defendants, respectfully request that the Court 
dismiss the Amended Complaint based on the grounds noted in the motion. 
     As a matter of procedure, Erdelyi noted that she did not confer with opposing counsel 
Fugate regarding the motion to dismiss, which was filed April 16, “… because this 
motion may be determinative of the outcome of the case and therefore meets the 
exception of local rule 7.1 (D).” 
     TIMELINE OF ACTIONS IN COURT 
     Court records show the following: 
     This lawsuit was first filed in the Eighth Judicial Circuit Court in Levy County on Jan. 
26, 2021. The initial complaint asserted a federal claim pursuant 42 U.S.C. § 1983 and 
the Fourteenth Amendment to the United States Constitution along with various state 
law claims based on Article I, Section 9 of the Florida Constitution (Florida’s Due 
Process clause), Chapter 86, 
Florida Statutes for declaratory relief and Chapter 286 Florida Statutes relating to 
Florida’s Sunshine laws. 
     On Feb. 19, 2021, the defendants timely removed the case to the federal court based 
on federal question jurisdiction under 28 U.S.C. § 1331. 
     On March 3, 2021, defendants filed an unopposed Motion to Extend Case 1:21-cv-
00027, which the Court granted setting the responsive pleading date for April 5, 2021. 
     On March 26, 2021, Plaintiff filed an Amended Complaint. 
     On March 29, 2021 the Court issued the Initial Scheduling Order. 
     On April 9, 2021, the deadline for Defendants to respond to the Amended Complaint 
was set for April 16, 2021. 
     On April 16, 2021, the Defense filed a motion to dismiss. 


