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Judge denies motion for injunction;  
Bars to remain closed 

By Jeff M. Hardison © July 22, 2020 at 12:10 p.m. 
     VOLUSIA COUNTY – Seventh Judicial Circuit Court Judge Leah R. Case on 
Tuesday (July 21) denied plaintiffs’ emergency ex-parte motion for temporary injunctive 
relief. 
     As noted in the story published Monday (July 20) in HardisonInk.com, the judge had 
mentioned the reason she then thoroughly cited in her order that was filed in the 
Volusia County Clerk of Court’s Office, and which the Seventh Judicial Circuit Court 
Administrator’s Office provided quickly when requested on Wednesday (July 22). 
     “Plaintiffs, a group of bars and their owners, have filed the instant motion for 
emergency injunctive relief seeking an ex-parte order from this Court enjoining the 
State of Florida from applying and enforcing the Governor’s Executive Order 20- 71 
disallowing the sale and consumption of alcohol on the premises of any establishment 
that does not serve food or that derives more than 50 percent of its revenue from the 
sale of alcohol,” Judge Case noted. 
     Defendants Gov. Ron DeSantis and Florida Department of Business and Professional 
Regulation Secretary Halsey Beshears had not been provided notice of the hearing and 
did not participate in the hearing on the motion. Attorney Jacob Weil, the plaintiffs’ 
attorney, said after the hearing that to provide notice would have taken too much time 
before the Court would have heard his pleadings. 
     “A temporary injunction without notice is an extraordinary and drastic remedy which 
is sparingly granted,” Judge Case as she noted citing a case to support the point. 
     In her order denying the motion, Judge Case noted the importance of an injunction 
entered ex parte. If she had approved the motion, there is the potential to encroach on 
the responding party’s due process rights. Therefore, she said, trial courts should issue 
them only where an immediate threat of irreparable injury “which forecloses 
opportunity to give reasonable notice” exists. 
     She also cited in her answer that injunctions are governed by Florida Rule of Civil 
Procedure 1.610. 
     As she continued in her answer to the motion, which Judge Case denied, she said 
“The extraordinary nature of a temporary ex parte injunction demands strict compliance 
with the provisions of rule 1.610. 
     “In ruling on a motion for an ex-parte temporary injunctive order,” Judge Case 
added, “the court’s analysis is strictly limited to its review and consideration of the 
affidavit or verified pleading.” 
     As she did during her verbal statements Monday (July 20), Judge case on Tuesday 
(July 22) noted “Florida law is well-defined that for purposes of injunctive relief 
irreparable harm is not established where the potential loss can be adequately 
compensated for.” 
     Case law makes clear that economic harm, which can be compensated by an award of 
money damages, does not constitute irreparable injury, she noted 
     “Plaintiffs have failed to show that any of the purported injuries they claim they 
would sustain from the application and enforcement of the Executive Order cannot be 
remedied by an award of monetary damages,” Judge Case noted. “Therefore, Plaintiffs 
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fail to establish that they would sustain irreparable damages if the injunctive relief they 
seek is not granted.” 
     Having found that Plaintiffs have failed to establish that they would sustain 
irreparable damage, as legally defined, from the enforcement of the Executive Order, the 
Court need not conduct any further analysis. 
     Hence, all points made beyond that threshold during the hearing on Monday are 
irrelevant regarding the motion for temporary injunctive relief that was sought ex parte, 
according to the judge’s ruling on the matter. 
     Jacob A. Weil, Esq., Attorney for Plaintiffs; John J. Knowles, Esq., Attorney for 
Defendant Halsey Beshears, as Secretary of Florida Department of Business and 
Professional Regulation, Deputy Chief Attorney, Department of Business and 
Professional Regulation, Office of General Counsel, Division of Alcoholic Beverages and 
Tobacco; and Ross Marshman, Esq., Attorney for Defendant Halsey Beshears, as 
Secretary of Florida Department of Business and Professional Regulation, Deputy Chief 
Attorney, Department of Business and Professional Regulation were among the first 
interests to learn of this motion being denied, according to records. 


