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Judge to decide soon about providing 
injunctive relief for bar owners 
 

 
In this photo of attorney Jacob A. Weil, he is speaking during a circuit civil 
court hearing in the Seventh Judicial Circuit Court on July 20. This still 
picture was taken from a video recording made from a computer screen. 
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* Updated July 20, 2010 at 7:10 p.m. 
     VOLUSIA COUNTY – Seventh Judicial Circuit Court Judge Leah R. Case listened 
to attorney Jacob A. Weil of the Weil Law Group this morning (Monday, July 20) and 
she will render her decision either today by 5 p.m. or early tomorrow morning. 
 

 

https://youtu.be/Buv2Bp_gDAA 
This video shows Seventh Judicial Circuit Court Judge Leah R. Case saying 
she will reach a decision on Attorney Jacob A. Weil’s request for a 
temporary injunction to reopen bars in Florida, in a similar manner as 
restaurants are open now. 
 

https://youtu.be/Buv2Bp_gDAA
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In this photo of Seventh Judicial Circuit Court Judge Leah R. Case, she is 
speaking to the attorney during a circuit civil court hearing on July 20. This 
picture was taken from a video recording made from a computer screen. 

 

     Attorney Weil presented arguments as he sought approval by Circuit Court Judge 
Case for a temporary injunction enjoining the defendants, Florida Gov. Ron DeSantis, in 
his official capacity as governor, and Florida Department Of Business and Professional 
Regulation (DBPR) Secretary Halsey Beshears, in his official capacity from their actions 
regarding restrictions placed on bars for on-premises sale and consumption of alcoholic 
beverages, which are different than the restrictions for restaurants that also allow the 
sale and consumption of alcoholic beverages in Florida nowadays. 
     Listening to the attorney and the judge, reflects there are a couple of potential 
insurmountable obstacles to the request. First, the attorney chose against providing the 
governor and secretary with notice to invite them to contest the request for a temporary 
injunction. 
     Had Weil made that choice to invite the other parties, and had they declined the 
invitation, the judge mentioned, the court then would had have more discretion in its 
decision. 
     The other mountain that may not move is the civil law supported by case law that 
asserts the loss of a business can be overcome with a monetary compensation, and this 
includes the mental anguish suffered by people who have put their entire lives into 
creating their bars. 
     The hearing today was visible and could be heard via Zoom, where the attorney and 
the judge both politely presented their points and the audience could hear each word. 
     As Circuit Court Judge Case began the hearing, there was a unique experience in that 
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a person knocked on the attorney’s office door and he had to quickly answer it himself 
and let them know he was in the midst of a court hearing. 
     The plaintiffs sought an emergency stay by Judge Case on the executive order issued 
by DBPR Secretary Beshears that prevents Florida bar owners, in contrast with 
restaurants, from selling alcoholic beverages on-premises. The people seeking relief 
from the court are seeking it without Beshears of Gov. DeSantis being part of this action. 
     Weil’s first contention was that his clients will suffer irreparable harm unless the 
emergency order is granted by the judge. Beyond the loss of revenue, which can lead to 
the closure of their bars forever, there are other losses, Weil said, for which there can be 
no monetary value affixed. 
     By changing the status quo of bars, before the imposition by Beshears of his executive 
order, bars were open and functioning within the limits forced by the COVID-19 
pandemic for hygiene and public health, bar owners are seeing zero income. 
     As there is no money coming into the bar business interests, there is money going out 
for mortgages, loans on license payments, insurance, taxes, utility bills and other 
operational costs. 
     Bar owners stand on the threshold of losing the culmination of their lifelong work to 
attain the business they currently own. 
     The general rule of law regarding monetary compensation for business loss cannot be 
applied to bars, Weil said. 
     The bar owners’ interest, he contends, is not simply to have a business but to create a 
place of community. 
     Beyond the business aspect, he said, bars are a place for social and political discourse. 
This long and storied history of bars as being a place for discourse has been since the 
days when the Founding Fathers met in taverns. The ability to assemble peaceably in a 
bar and to exercise free speech without government intervention is another 
consideration the attorney added in his presentation. 
     By shutting bars down, he said, the government has denied the people that place of 
assembly. 
     Equal protection under the law, Weil said, as promised through due process is 
another fact to consider in this case. Restaurants are operating as bars, even after the 
kitchen closes at night, because the business owners have a restaurant license.   
     After he made the point of irreparable harm, he showed there was no remedy at law. 
The novel situation of an executive order being created to discriminate one place of 
business from another has created an obstacle for a method to resolve the issue through 
typical legal means. 
     Hence, the need for the temporary injunctive relief by the court from an 
administrative branch of state government. 
     The government has failed to provide any due process for the people being punished 
to respond, Weil said. 
     Both Gov. DeSantis and Secretary Beshears have “stonewalled” the plaintiffs by not 
answering at all, Weil said. They have not even accepted an invitation to a July 23 
roundtable discussion on Facebook, Weil said. 
     Judge Case intimated that the attorney’s option for the governor and secretary to 
discuss the matter on Facebook is not something the court can consider in this matter, 
given that it is not part of the legal process for a remedy at law. 
     Even the lower level workers at the FDBP who institute the actions of that 
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department, Weil said, do not appear to fully understand what is going on. 
     Weil also provided the court with health guidelines, which the State of Florida never 
provided, so that bars can function while people maintain social distance as they 
conduct their social discourse – enjoying their First Amendment right of free speech, 
and the right to assemble. Those health measures are from other states. 
     The attorney told the judge that the state imposed its executive order as a punitive 
sanction against bars and not restaurants in a reaction from “a few bad actors (who) 
gained media attention.” 
     This punishment is against all bars, even those practicing health safety measures, 
Weil said, and the government has offered no method for the people being punished to 
communicate with the government about this matter. 
     The judge reminded Weil that her single action is not to resolve the dispute of 
whether the governor and-or the secretary have acted in violation of the state and 
federal constitutions. In this regard, she added however, that it might be a factor in 
consideration of Weil winning his civil action overall on the merits of the case as a 
whole. 
     Circuit Court Judge Case added, too, that since he chose to file for a temporary 
emergency injunction, ex parte (decided by a judge without requiring all of the parties to 
the dispute to be present), she is allowed to only accept the sworn pleading and 
affidavits related to this one cause of a short-term injunction. 
     The very narrow legal issues she must confine herself too, Judge Case said, limit her. 
     Attorney Weil said there are facts he is presenting that can be considered by her via 
judicial notice and as a matter of “common knowledge,” such as people losing their 
business and becoming poverty-stricken, that it will cause stress and things that are 
detrimental to good mental health. 
     Weil said that when the state replies to this action, as the attorney moves forward 
with a longer injunction, that there will be other matters considered by the court. 
     He provided the court with reasons to believe this action will succeed later in the legal 
process. 
     Restaurants and bars, Weil said, are not to be treated differently in regard to 
restrictions from COVID-19. Having a restaurant license (to serve food) alone, he added, 
under the current executive order, allows restaurants to serve as bars for hours after 
those restaurants’ kitchens close at night. Clearly, he asserted, this is a violation of equal 
protection under the law. 
     This shows additionally that due process is being violated, he said, again because 
every bar owner is being punished for the alleged misdeeds of a few, and they are given 
no method to respond to the punishment. 
     The government has taken property from bar owners without due process, Weil said. 
Liquor licenses are bought, sold and traded; They are used as collateral on mortgages. 
That is property, he said. 
     This taking of property, he said, is being done in an arbitrary and capricious manner 
– and it is not serving the purpose the government is proffering. 
     Rather than a stated goal of public health, Weil said, the state is simply puffing itself 
for the appearance of that action – because restaurants are acting just as bars now. 
    Attorney Weil said the order is vague. 
    “No one at the DBPR even knows how this order is supposed to be implemented,” he 
said. 
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     Weil said this temporary injunction will serve the public interest. 
     With the closure of bars, people are going to house parties where there is far less 
regulation than at a public bar, and the partygoers there are at an even greater risk of 
contracting COVID-19 than at a bar. 
     Beyond that, it is not in the best interest to put bar owners out of business and add 
them to the list of people who must depend on the government for sustenance. 
      Beshears’ executive order “dooms these businessowners to business failure,” Weil 
said, through no fault or choice of their own. It makes them effectively dependent on 
gratuitous relief from the state. 
     The bar owners are not trying to jeopardize the safety and health of their staff or 
patrons, Weil said. 
     They are just trying to work, like everybody else is, he said. 
     It is difficult for them to see their business shuttered, when across the street the 
restaurants “… are now open late, packed with their patrons, with music playing by their 
(the bar owners’) regular DJ – long after food service is closed for the night (at that 
restaurant).” 
     The bar owners want to open and act with public safety and health in mind, Weil said. 
He said the plaintiffs are willing to abide by a health and safety plan, including either 
the one Weil provided to the court – based on New York, Michigan and the CDC 
guidance, or one which the court creates itself. 
     After Weil’s presentation, Judge Case said she will consider “irreparable harm,” 
including the case that exists in that regard, although she is thinking about the rights 
allegedly lost by the plaintiffs, too; that there is no adequate remedy at law; that Weil’s 
case has a substantial likelihood of success based on merits; and that this injunction is 
in the best public interest. 
     Judge Case told Weil on Monday morning that if she determines there is not 
“irreparable harm,” that cannot be met by monetary compensation, and given this was 
an ex parte action, she must deny the motion. As noted, Judge Case will have an answer 
for the attorney by 5 p.m. today or relatively early tomorrow morning. 
     Attorney Weil did not invite DeSantis and or Beshears, because the time needed to 
properly notice the respondents could not be spared due to the emergent situation 
caused by continued monetary losses by the plaintiffs. There is a likelihood of a longer 
injunction being sought as this case may continue. 
 

THIS JUST IN 

*    UPDATED at 7:10 p.m.  In the Seventh Judicial Circuit, according to records, 
today (July 20), attorney Ross Marshman and attorney John J. Knowles both filed a 
Notice of Appearance as counsel on behalf of defendant DBPR Secretary Beshears. 
     Marshman and Knowles request that a copy of all pleadings, notices or other matters 
in this action be henceforth served to them. 
     Additionally, pursuant to Rule 2.516, Florida Rules of Judicial Administration, 
Marshman and Knowles added, designated email addresses were provided for the 
purpose of service of all documents, according to records. 

 


