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     PERRY – Third Judicial Circuit Assistant State Attorney Will Washington, the 
Taylor County Office Supervisor for Acting Third Judicial Circuit State Attorney David 
A. Phelps, provided insight about one of the state government’s many exclusions to open 
records in Florida. 
     Florida once was known for its government-in-the-sunshine laws. Over time, 
exclusions to what are open records have continued growing. 
     Acting State Attorney Phelps was appointed to complete the term of former State 
Attorney Jeff Siegmeister who retired about a year before his second four-year term as 
state attorney for the Third Judicial Circuit was completed. Siegmeister was first elected 
in 2012 and took over in January of 2013 after Robert Skip Jarvis resigned. 
     Siegmeister was re-elected in 2016. 
     The Third Judicial Circuit includes Columbia, Dixie, Hamilton, Lafayette, Madison, 
Suwannee and Taylor counties. There are 20 judicial circuits for Florida’s 67 counties. 
     As of June 11, two candidates have qualified to compete in the race to be the next 
Third Judicial Circuit State Attorney, according to Florida Secretary of State Laurel M. 
Lee. They are both Republicans. Those two candidates are John F. Durrett and Tina 
Seifert, according to records as of June 11. 
     Assistant State Attorney Washington, who is among the staff of assistant state 
attorneys in this circuit, responded to a request for public records, as well as providing 
written justification for the Dixie County Sheriff’s Office to not release the name of an 
alleged murder victim. 
     It is much like the explanation that DCSO Maj. Scott Harden gave. Not naming the 
alleged murder victim results from “Marcy’s Law,” Harden said, which the voters of 
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Florida approved a couple of years ago. 
     Just as the Florida Highway Patrol last month stopped providing names of people, or 
the make, model and year of vehicles involved in crashes as part of its press releases, 
now other law enforcement agencies in Florida also are using Florida’s version of 
Marsy's Law to not provide certain information to the public and the press. 
     Florida public records have been excluded from view by the press and the public 
more and more each year since the 1970s. 
     Florida’s first Public Records Law was passed in 1909 and stated “That all State, 
county and municipal records shall at all times be open for a personal inspection of any 
citizen of Florida, and those in charge of such records shall not refuse this privilege to 
any citizen.” Chapter 5942, Acts 1909, Sec.1, as noted in the webpage about this matter. 
(https://www.coj.net/ogc/docs/public-
records/officeofgeneralcounselpublicrecordsoutline.aspx) 
     “Since 1909, Florida’s Public Records Law has grown to 12 double column pages of 
the Florida Statutes and is codified in Chapter 119 of the Florida Statutes. In 1992, 
Article 1, Section 24(a) of the Constitution of the State of Florida was adopted providing 
a constitutional guarantee to the openness of public records,” the authors of the website 
noted. 
     “The Attorney General of the State of Florida has always been considered the State’s 
guardian of the State’s open government laws, including the Public Records Law; and 
annually publishes the Government-In-The-Sunshine Manual which contains over 450 
pages of guidance and references to assist Florida’s public officials in open government 
compliance, and citizens in open government access. In the 1999 edition, the Attorney 
General quotes Justice William O. Douglas: “Secrecy in government is 
fundamentally anti-democratic, perpetuating bureaucratic error.” 
     The webpage goes on to note in part that the law requires a public custodian to 
permit the inspection and copying of all public records under reasonable conditions and 
supervision. Sec. 119.07(1) F.S. 
     However, since 1909, and especially after the 1970s, the set of exemptions to public 
records open for the people and the press to view in Florida has grown. The latest 
exemption is part of victims’ rights added to the Florida Constitution. 
     Marsy's Law, the California Victims' Bill of Rights Act of 2008, was enacted by 
California voters as Proposition 9 through the initiative process in the November 2008 
general election. 
     In California, it is an amendment to that state's constitution and certain penal code 
sections. The act protects and expands the legal rights of victims of crime to include 17 
rights in the judicial process, including the right to legal standing, protection from the 
defendant, notification of all court proceedings, and restitution, as well as granting 
parole boards far greater powers to deny inmates parole. 
     Passage of this law in California led to the passage of similar laws in Florida, Georgia, 
Illinois, Kentucky, Nevada, North Carolina, Oklahoma, Ohio and Wisconsin, and efforts 
to pass similar laws in Hawaii, Iowa, Montana, Idaho, South Dakota, and Pennsylvania. 
     In November 2017, Marsy's Law was found to be unconstitutional and void in its 
entirety by the Supreme Court of Montana for violating that state's procedure for 
amending the Montana Constitution. 
     Meanwhile, in the Third Judicial Circuit of Florida, Assistant State Attorney 
Washington provided more specific information related to a case where a man was 
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arrested for allegedly murdering a person in Dixie County recently. 
     First, Washington cited the exclusion to public records from information deemed too 
sensitive to be seen by the public when it involves “an active criminal investigation.” 
     A grand jury may indict Gary Land Jr. for the alleged June 4 murder of some as-yet 
unknown human being. The law enforcement agency and some others know the victim’s 
name, but it remains secreted from the general public and the press. 
     If Land is tried for murder, most of the records currently withheld would be open, 
Washington said. 
     Assistant State Attorney Washington noted, however that the victim’s name will 
remain hidden from view, because Article 1 Section 16(b)(5) of the Florida Constitution 
states that victims and their families have the right to prevent the disclosure of 
information or records that could be used to locate or harass the victim (who is dead and 
beyond harassment) or the victim's family. 
     This right begins when the law enforcement agency determines the victim. In this 
instance, it is the allegedly murdered person, Washington said. 
     Washington noted it is not necessary for the family to assert the right, because it is 
automatic. 
     The rights now provided to victims will not, Washington noted, affect the defendant's 
rights to a speedy and public trial by an impartial jury in the county where the crime is 
alleged to have been committed. 
     A majority of voters approved the Florida version of Marcy’s Law on Nov. 6, 2018. On 
that ballot, it was known as Amendment 6, and was among at least 12 amendments to 
the state constitution. 
     A call to Acting State Attorney Phelps Thursday afternoon for more 
information was not returned as of 3 p.m. on Friday (June 12). 


