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State Attorney Cervone responds to questions 

 
By Jeff M. Hardison © March 7, 2016 @ 8:07 a.m. 
      GAINESVILLE -- Eighth Judicial Circuit State Attorney William Cervone responded to 
questions about Fanning Springs City Clerk Sheila Watson potentially violating the Open Public 
Records Law. 
     Cervone was contacted by Jeff M. Hardison, owner of HardisonInk.com, on March 3 and the 
state attorney responded on March 5. 
     “Your first concern was that you were initially required or requested to provide some sort of 
written request for the records you were seeking," Cervone noted. "Chapter 119 (of Florida 
Statutes) does not allow for any requirement of a written request, or for that matter any 
identification by you or any explanation for your request. It is not, however, in my view 
improper for an agency to request something in writing in order to facilitate a proper response 
or the providing of requested records. If, for example, a requester wants records to be mailed 
that are not immediately available, some sort of documentation as to where they should be 
mailed would be appropriate. Likewise, to avoid confusion as to the exact nature of a request, it 
would not be inappropriate for some written request to be sought, especially and for example if 
the request was being made to a person who would have to relay it to another individual for 
compliance. No one, however, can be required or compelled to provide any sort of writing, and 
providing public records cannot be avoided on that basis.” 
     The verbal request on March 3 was to see the request for proposal (RFP) that was going to be 
advertised by the City of Fanning Springs for a new city attorney. The City Council meets once a 
month. According to a spokeswoman for the city, the City Council had not approved an ad as of 
March 3 and therefore the RFP was not a public record. 
     Cervone answered another question about a practice that just started at Fanning Springs City 
Hall. 
     “Your second issue was that you were told that all records would be provided as 'certified' 
copies for which $1 per copy would be charged," Cervone noted. "Florida Statute Section 
119.07(4)(c) does allow a $1 charge for a certified copy of a public record. There is, however, no 
provision in Chapter 119 that allows the custodian of a record to unilaterally determine that all 
copies will be certified. To the contrary, Section 119.07 speaks to the providing of ‘a copy or a 
certified copy,’ suggesting that the person making the request may make that choice. In my view, 
unless a certified copy is requested, the authorized fee is limited to that authorized in Section 
119.07(4)(a), generally $.15 (15 cents) per page. This is, of course, without regard to research or 
redaction issues for which there could be other fees and applicable to paper copies only – actual 
costs of duplication would apply to other types of material.” 
     Cervone was informed on March 3 that the question of a written request had been resolved, 
however had a member of the public not known the law, that special impostion placed on them 
showed the potential that it would have been allowed. 


